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WRITTEN DETERMINATION OF THE APPEAL – TEMPLATE – 2025
TITLE IX WRITTEN DETERMINATION OF APPEAL IN RE:
COMPLAINANT NAME: [INSERT]
RESPONDENT NAME: [INSERT]
APPELLATE DETERMINATION DATE: [INSERT]

INSTRUCTIONS: ALL INSTRUCTIONS ARE DEPICTED IN ITALIC (RED FONT ON THE COMPUTER).  All references to “POLICY” are to the VSBA’s MODEL POLICY FOR THE PREVENTION OF SEXUAL HARASSMENT PROHIBITED BY TITLE IX (2020). 

IMPORTANT: An appendix should have been created by the Investigator, and updated by the INITIAL DECISION MAKER that will contain two distinct types of documents: 
(1) First, for ALL mandatory notifications, letters, and related communications (which do NOT contain evidence), required by the Grievance Process of the Policy, those documents should be retained and identified as Appendix/Correspondence (Insert Page Number), or “APP/CORR/001..”. 
(2) The second category, called EVIDENCE, will include all evidence gathered (including interview notes); and received in the course of the investigation, and also include ALL Party responses to the evidence, PARTY responses to the Investigative Report, and any responses received to RELEVANT PARTY QUESTIONs.  This information is also detailed and catalogued within sections III., IV., V. and VI. It should be labelled as Appendix/Evidence (Insert Page Number), or “APP/EVID/001…”

****BE SURE TO DELETE ALL INSTRUCTIONS and ALL BRACKETED PROMPTS (“[INSERT HERE]”) BEFORE COMPLETING THE DETERMINATION IN FINAL. *****
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I. DOCUMENTATION OF MANDATORY DISTRICT NOTIFICATIONS
AND SUBMISSIONS; FROM NOTIFICATION OF INITIAL DETERMINATION REGARDING RESPONSIBILITY or NOTIFICATION OF DISMISSAL OF FORMAL COMPLAINT through WRITTEN DETERMINATION OF THE APPEAL 

[INSTRUCTIONS. In this section you must describe ALL steps taken in response to NOTICE of an APPEAL OF INITIAL DETERMINATION REGARDING RESPONSIBILITY FOR SEXUAL HARASSMENT, through your WRITTEN DETERMINATION OF APPEAL with reference to documentation and attaching copies of same. Be sure to insert information where prompted by: [INSERT].”


A.	NOTIFICATIONS OF DETERMINATION REGARDING RESPONSIBILITY AND APPEAL

Letter - Notification of Initial Determination Regarding Responsibility and Appeal Rights.
DATE: [INSERT]
See attached documentation, APP/Appendix/pages: [APP/CORR/…]

· OR

Letter – Notification of Dismissal of Formal Complaint (Discretionary OR Mandatory) and Appeal Rights.
Date: [INSERT]
See attached documentation, APP/Appendix/pages: [APP/CORR/…]

Letter - Notification of Receipt of Appeal Request
DATE: [INSERT]
See attached documentation, APP/Appendix/pages: [APP/CORR/…]

Letter Forwarding Party Brief in Case of Newly Available Evidence:
DATE: [INSERT]
See attached documentation, (See APP/Appendix/pages). [APP/CORR/…]

Letter - Forwarding of Written Determination of Appeal:
DATE [INSERT]
See attached documentation, APP/Appendix/pages: [APP/CORR/…]

B. SUBMISSIONS BY PARTIES

Appellant Submission (by Party BRINGING the Appeal) (IF ANY): 
DATE [INSERT]  See attached documentation, APP/Appendix/pages: [APP/EVID/…]

Appellee Submission (by Party NOT Bringing the Appeal) (IF ANY): 
DATE [INSERT]  See attached documentation, APP/Appendix/pages: [APP/EVID/…]
II.  OVERVIEW OF APPEAL 

A. STATEMENT OF INITIAL DETERMINATION OF RESPONSIBILITY - OR -DISMISSAL OF FORMAL COMPLAINT BEING APPEALED. 

[INSTRUCTIONS: Recite here (BY COPYING AND PASTING) from INITIAL DETERMINATION OF RESPONSIBILITY) the conclusion of RESPONSIBILITY FOR SEXUAL HARASSMENT appealed from.  Example:
This Appeal is taken from the Initial Decision Maker’s Determination of Responsibility for Sexual Harassment that Jessica Smith sexually harassed John Doe in Art class on September 15, 2025, by seeking to engage him in sexual banter and sexual contact by telling John “you’re hot” and “I’d love to sleep with you” and touching his buttocks, chest and thighs, which effectively denied John Doe equal access to Art class.] 
OR, IN CASES WHERE A DISMISSAL OF A FORMAL COMPLAINT OF SEXUAL HARASSMENT IS BEING APPEALED, recite here (or copy and paste) verbatim the COORDINATOR’S EXPLANATION of their DISMISSAL OF A FORMAL COMPLAINT.


B. BASIS OF APPEAL.

[INSTRUCTIONS: State here, (BY COPYING AND PASTING) EACH and EVERY basis of request for appeal cited by the Appellant (the Party seeking the Appeal) in support of their appeal.  The options available as set forth in the Policy are recited here below for your convenience:

a. Procedural irregularity that affected the outcome of the matter;
b. New evidence that was not reasonably available at the time the determination regarding responsibility or dismissal was made, that could affect the outcome of the matter; or
c. The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest or bias for or against complainants or respondents generally or the individual complainant or respondent that affected the outcome of the matter.)]

C. EXPLANATION OF THE APPEAL.
[INSTRUCTIONS: State here (BY COPYING AND PASTING) the explanation provided by APPELLANT in their brief to support their appeal - for each and every basis of the appeal identified in II.A. above.

Example: 
Appellant claims a PROCEDURAL IRREGULARITY that affected the outcome of the matter by claiming that the INVESTIGATOR did not ask RESPONDENT any questions about the allegations raised in the complaint.] 


III.	APPLICABLE STANDARD OF REVIEW
[INSTRUCTIONS:  Using the template provided below retain ALL basis of appeal which the APPELLATE cited in support of their APPEAL REQUEST, and which you just identified in Section II.B.  For example, if the basis of the appeal is a claim of BIAS/CONFLICT OF INTEREST, you would delete ALL but the last section below so that you retain the recitation of the “Standard of Review” to be applied in cases of claimed BIAS/CONFLICT OF INTEREST.]
In any case where the appellant claims a basis for appeal is the AVAILABILITY OF NEW EVIDENCE, the Appellate Decision-Maker must make a determination as to (1) whether the evidence was “not reasonable available at the time the determination regarding responsibility OR dismissal was made;” and, if so, (2) whether such new evidence could affect the outcome of the matter.  If the Appellate Decision-Maker finds both that the evidence was “not reasonably available” at the time of the determination regarding responsibility OR dismissal was made, and that such new evidence COULD affect the outcome of the matter, then:
In a case of an appeal of a Dismissal of a Formal Complaint of Sexual Harassment: the Appellate Decision Maker may reverse the dismissal based on a finding of evidence not reasonably available at the time of the dismissal which could affect the outcome of the matter, and return the matter to the Coordinator for initiation of the Grievance Process.  
In a case of an appeal of an Initial Determination of Responsibility: the Appellate Decision Maker may reverse the Initial Determination based on a new (their) determination of responsibility taking into account that new evidence OR they may refer the entire case back to the appropriate stage of the Title IX Grievance Process for further work and completion of the Grievance Process.
In any case where the Appellant claims a basis for appeal is a PROCEDURAL IRREGULARITY that affected the outcome, then
In a case of an Appeal of a Dismissal of a Formal Complaint of Sexual Harassment: the Appellate Decision-Maker must determine the existence of a procedural irregularity and whether or not the irregularity affected the Dismissal. Absent such a finding the Dismissal shall be upheld.
· In a case of an Appeal of a Determination of Responsibility: Appellate Decision-Maker must determine the existence of a procedural irregularity and whether or not the irregularity affected the Determination of Responsibility such that it was clearly erroneous, in that it was made on unreasonable grounds, OR without any proper consideration of the circumstances. Otherwise the Determination of Responsibility shall be upheld.
Where the Appellant claims a basis of appeal is that the Title IX Coordinator, investigator(s), and/or decision-maker(s) had a CONFLICT OF INTEREST OR BIAS for or against complainants or respondents generally or the individual complainant or respondent individually, then:

In a case of an Appeal of a Dismissal of a Formal Complaint of Sexual Harassment: the Appellate Decision-Maker must determine whether or not such conflict of interest or bias existed. Absent such a finding the Dismissal shall be upheld..

In a case of an Appeal of a Determination of Responsibility: Appellate Decision-Maker must determine  whether or not such conflict or bias is determined to exist AND whether or not such conflict or bias in fact affected the Determination of Responsibility such that it was clearly erroneous, in that it was made on unreasonable grounds, OR without any proper consideration of the circumstances. Otherwise the Determination of Responsibility shall be upheld.


IV. DETERMINATION OF THE APPEAL

[INSTRUCTIONS: The Appellate Decision-Maker shall provide a Determination, applying the appropriate and applicable Standard(s) of Review set forth in Section III, which considers both the record of the Initial Determination or Dismissal of Formal Complaint, and the Parties Appeal Submissions, and setting for the result of the appeal and a full explanation of the rationale of the result. ] 
I hereby determine [INSERT].




This hereby concludes my work in this matter.
DATE: [INSERT]
________________________	 (Signature)
FULL NAME OF APPELLATE DECISION MAKER



IV.	CONCLUSION OF WORK 

APPELLATE DECISION MAKER CONCLUSION OF WORK AND ANNOUNCEMENT OF SAME
This hereby concludes my work in this matter.
DATE: [INSERT]
______________________________________________	 (Signature)
FULL NAME OF APPELLATE DECISION MAKER
Notification of Initial Determination of Responsibility and Appeal Rights
DATE [INSERT]
(See APP/Appendix/pages).  [INSERT]
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